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Practicing Reference . . .
Bitten by the Reading Bug*
Mary Whisner**
Is reading books about law helpful to law librarians? Ms. Whisner discusses why and 
what she likes to read, and makes recommendations about books others might find 
interesting.
¶1	 Stronger	 even	 than	 the	 stereotypes	 about	 sensible	 shoes	 and	 glasses	 on	 a	
cord	is	the	one	about	librarians	loving	to	read.	Of	course,	when	I	meet	strangers,	
they	can	tell	at	a	glance	that	I	have	glasses	(no	cord,	because	I	need	them	all	the	
time)	and	sensible	shoes,	so	 little	 is	 left	 to	say	but	“You	must	 love	to	read!”1	I’ve	
heard	that	admissions	committees	for	graduate	programs	in	library	and	informa-





















	 1.	 There’s	 also:	“Computers	must	have	 really	 changed	 the	way	you	work!”—but	 I’ve	 already	
written	about	 that.	Mary	Whisner,	Change and Continuity (Rip Van Winkle’s Reference Office),	102	
law lIbr. J.	141,	2010	law lIbr. J.	7.
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but	I	want	to	be	clear	that	the	reason	I	read	is	not	in	order	to	be	a	better	reference	
librarian.	I	just	have	the	bug.
¶4	As	 the	 due	 date	 for	 this	 column	 approached,	 I	was	 busy	 at	work.	Going	
about	my	various	duties,	 I	 tried	to	think	of	a	good	topic	that	would	not	require	
weeks	of	research.	(Some	of	my	favorite	columns	have	been	packed	with	footnotes,	






¶5	 The	 book	 was	 Lawtalk: The Unknown Stories Behind Familiar Legal 




of American Legal Quotations	and	The Yale Book of Quotations.	I’ve	read	with	inter-















column	about	ways	to	cope	with	too	much	work.	Mary	Whisner,	Work Crunch,	103	law lIbr. J.	147,	
2011	law lIbr. J.	8.
	 3.	 James e. ClaPP, elIzabeth g. thornbUrg, marC galanter & fred r. shaPIro, lawtalk: the 
Unknown storIes behInd famIlIar legal exPressIons	(2011)	[hereinafter	ClaPP et al.].
	 4.	 E.g.,	Fred	R.	Shapiro,	The Most-Cited Legal Books Published Since 1978,	29	J. legal stUd.	397	
(2000);	Fred	R.	Shapiro	&	Michelle	Pearse,	The Most-Cited Law Review Articles of All Time,	110	mICh. 
l. rev.	1483	(2012).
	 5.	 marC galanter, lowerIng the bar: lawyer Jokes and legal CUltUre	(2005).
	 6.	 Marc	Galanter,	Why the “Haves” Come Out Ahead: Speculations on the Limits of Legal Change,	




	 7.	 “Lawtalk	 combines	 enormous	 erudition	with	 loads	 of	 levity—the	 result	 being	 a	 compul-
sively	browsable	book	that	will	leave	readers	wordly-wise.”	Lawtalk,	yale UnIv. Press,	http://yalepress
.yale.edu/reviews.asp?isbn=9780300172461	(last	visited	Nov.	8,	2012).
	 8.	 Galanter’s	two	entries	are	rainmaker	and	thinking like a lawyer.	ClaPP et al.,	supra	note	3,	at	
205,	258.






















dered	whether	 the	 authors’	home	 libraries	 included	more	 than	 the	 cataloging	 in	
publication	 does,	 and	 in	 fact	 they	 do.	 The	 law	 library	 at	 Southern	 Methodist	
University,	where	Elizabeth	Thornburg	teaches,	lists	all	four	authors.	The	University	













	 10.	 See, e.g.,	mla style manUal	190	(3d	ed.	2008)	(§	6.6.4)	(for	more	than	three	authors,	option	
to	list	all	or	list	the	first	followed	by	et al.);	Chicago Style Citation Quick Guide,	ChICago manUal of 
style onlIne,	 http://www.chicagomanualofstyle.org/tools_citationguide.html	 (last	 visited	 Nov.	 11,	
2012)	(for	four	or	more	authors,	in	bibliography	list	all	authors,	but	in	notes	list	the	first	followed	by	
et al.).
	 11.	 the blUebook: a UnIform system of CItatIon	138–39	(19th	ed.	2010)	(R.	15.1(b)).
	 12.	 James	E.	Clapp,	the	first	author	listed,	is	a	practicing	attorney	and	so	has	no	“home”	library	
to	check.
	 13.	 See Indict a Ham Sandwich,	in	ClaPP et al.,	supra	note	3,	at	136.
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generated,	they	still	had	to	be	filed	by	hand.	This	labor—and	the	limits	of	space	in	
card	catalog	cabinets—must	have	contributed	to	the	rule	against	listing	more	than	





once,	 not	 in	 each	 library.	 The	 added	 access	would	 benefit	 users	 and	meet	 their	
expectations.	If	I	can	go	to	Amazon.com	or	Google	Books	and	find	Lawtalk	when	
I	 search	 for	 “Marc	 Galanter,”	 why	 shouldn’t	 I	 be	 able	 to	 do	 that	 in	 a	 library	
catalog?





Diverse Topics, Suitable for Browsing
¶12	 Returning	 to	 the	 book	 itself,	 Lawtalk	 presents	 essays	 on	 legal	 terms	 in	
alphabetical	order	(from	“abuse	excuse”	to	“the	whole	truth”),	but	it	offers	much	
more	than	definitions	and	etymology.	The	authors	use	the	terms	as	thematic	start-






Lawtalk’s	 essays	 originally	 appeared	 in	 another	 format,	 but	 they	have	 that	 same	
feeling.
¶13	Entries	 average	 a	 little	under	 four	pages:	 short	 enough	 to	 read	during	 a	
coffee	break,	but	long	enough	to	say	something.	They	are	independent	from	one	
another,	 so	 one	 could	 use	 the	 book	 for	 isolated	 questions	 (“Where	 did	Brown’s	







resources,	 including	RDA.	If	you	just	want	a	 look	at	RDA,	see	the	RDA Constituency Review Draft,	
rda toolkIt	 (Oct.	31,	2008),	http://www.rdatoolkit.org/constituencydraft.	Rule	2.4.1.5	 is	on	page	
62	of	chapter	2.	See also	adam l. sChIff, Changes from aaCr2 to rda: a ComParIson of examPles	
18,	available at	 http://www.rda-jsc.org/docs/BCLAPresentationWithNotes.pdf	 (last	 visited	Nov.	 28,	
2012).
	 16.	 ClaPP et al.,	supra	note	3,	at	93.	See also	Brown	v.	Bd.	of	Educ.	349	U.S.	294,	301	(1955).
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ments	like,	“Gee,	I	never	knew	that!	How	interesting!”	But	the	book	is	more	than	a	
parade	 of	 trivia.	 The	 authors’	 discussions	 of	 etymology	 and	usage	 often	 include	
commentary	on	important	policy	issues.
¶14	I	enjoyed	the	varied	topics	and	wide-ranging	commentary.	Come	to	think	
of	 it,	 the	 experience	of	 reading	 about	one	 interesting	 topic	 for	 a	while	 and	 then	
moving	to	another	interesting	topic	reminds	me	of	one	thing	I	like	so	much	about	












“by	 the	 early	 nineteenth	 century,	 over	 two	 hundred	 capital	 crimes	 had	 been	
defined”	in	England.22	That	fact	startled	me.	I	could	easily	assume	crimes	like	mur-
der,	treason,	rape,	and	piracy	might	be	punishable	by	death,	but	those	and	stealing	
sheep	 added	 up	 to	 only	 five	 offenses—nowhere	 near	 two	 hundred.	 The	 other	
offenses	included	being	in	the	company	of	gypsies,	minor	burglary,	and	pulling	up	




¶17	After	 the	discussion	of	Britain’s	heavy	use	of	 the	death	penalty,	 the	entry	
traces	the	country’s	retreat	from	it.	Now,	pursuant	to	the	European	Convention	on	
Human	Rights,	 the	 death	 penalty	 is	 only	 available	 in	 times	 of	war	 or	 imminent	
threat	of	war.	Quickly	jumping	across	the	Atlantic,	the	entry	(this	one	is	by	Clapp)	
	 17.	 There	are	entries	 for	blackmail;	blue wall of silence;	corpus delicti;	CSI effect;	eye for an eye;	
fishing expedition;	hanged for a sheep;	indict a ham sandwich;	rap;	rap sheet;	RICO;	thin blue line;	third 
degree.
	 18.	 There	are	entries	for	color-blind;	deliberate speed;	electoral college;	one person, one vote;	penum-
bra;	separate but equal;	three-fifths rule;	wall of separation.
	 19.	 There	are	entries	for	affirmative action;	badge of slavery;	color-blind;	deliberate speed;	Jim Crow;	
play the race card;	separate but equal;	three-fifths rule.
	 20.	 There	are	entries	for	attorney general;	attorney vs. lawyer;	billable hour;	black letter law;	boil-
erplate;	Chinese Wall;	 fishing expedition;	hornbook law;	kill all the lawyers;	 lawyers, guns, and money;	
Philadelphia lawyer;	rainmaker;	shyster;	white shoe.
	 21.	 ClaPP et al.,	supra	note	3,	at	118.
	 22.	 Id.
	 23.	 Id.	(quoting	Roberta	M.	Harding,	Capital Punishment as Human Sacrifice: A Societal Ritual as 
Depicted in George Elliot’s	Adam	Bede,	48	bUff. l. rev.	175,	257	(2000)).
	 24.	 Id.	at	118.

















and	cites	a	 study	 finding	 that	 sixteen	percent	of	130	people	exonerated	by	DNA	
evidence	had	been	convicted	based	on	testimony	 for	which	 the	 informants	were	
rewarded	in	some	way.27
Constitutional Law and Race





















see	alexandra nataPoff, snItChIng: CrImInal Informants and the erosIon of amerICan JUstICe	
(2009).
	 28.	 ClaPP et al.,	supra	note	3,	at	270–71.




















authors	 are	 already	 drafting	 entries	 for	 a	 sequel	 (Lawtalkback?	 Lawdoubletalk?).	
There	are	certainly	enough	colorful	terms	left	to	write	about.	For	instance,	I’d	like	
to	read	what	they	would	say	about	the	following:	circuit split,	golden parachute,	mar-
riage equality,	on all fours,	parade of horribles,	poison pill,	race to the bottom,	reason-
able doubt,	slippery slope,	and	white-collar crime.
Other Books
¶24	Part	of	the	charm	of	Lawtalk	is	the	brevity	and	tightness	of	the	essays.	But	
sometimes	 you	want	more	 than	 that.	 The	 authors	 provide	 helpful	 endnotes	 for	












	 31.	 mIChelle alexander, the new JIm Crow: mass InCarCeratIon In the age of ColorblIndness	
(2010).
	 32.	 nataPoff,	supra	note	27.




of	the	“old”	Jim	Crow,	I	recommend	Slavery by Another Name,	which	recounts	in	











practices	of	 lawyers	who	 take	on	hard	 criminal	 cases.	Angel of Death Row35	 and	





















	 33.	 doUglas a. blaCkmon, slavery by another name: the re-enslavement of blaCk 
amerICans from the CIvIl war to world war II	(2008).
	 34.	 davId e. stannard, honor kIllIng: how the InfamoUs “massIe affaIr” transformed 
hawaI‘I	(2005).
	 35.	 andrea d. lyon, angel of death row: my lIfe as a death Penalty defense lawyer	(2010).
	 36.	 davId r. dow, aUtobIograPhy of an exeCUtIon	(2010).
	 37.	 Ian graham, UnbIllable hoUrs	(2010).
	 38.	 mark Prothero, defendIng gary	(2006).
	 39.	 death Penalty storIes	(John	H.	Blume	&	Jordan	M.	Streiker	eds.,	2009).
	 40.	 legal ethICs storIes	(Deborah	L.	Rhode	&	David	Luban	eds.,	2006).
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law	practice:	a	lawyer	took	on	a	pro	bono	case	for	the	ACLU,	representing	the	Ku	




wishes,	 thus	 forcing	him	 to	choose	between	a	guilty	plea	and	a	defense	 that	was	
anathema	to	him.42
¶30	Another	recent	memoir	offers	a	view	of	a	special	type	of	law	practice—that	














recommend	a	book	 to	a	professor	or	a	 student	 I	 think	would	be	 interested.	But,	
really,	I	could	generally	write	a	blog	post	or	make	a	recommendation	based	only	on	
the	publisher’s	description	of	the	book	or	someone’s	review	of	it.
¶33	While	 reading	 books	 isn’t	 necessary	 in	 order	 to	 promote	 them,	 it	 does	
inform	me	and	makes	me	more	 familiar	with	 legal	 issues	 that	might	arise	 in	my	





with	 faculty	members,	 attend	 a	 lecture	 or	 colloquium,	 or	 talk	 to	 students	 about	
	 41.	 David	B.	Wilkins,	Race, Ethics, and the First Amendment: Should a Black Lawyer Represent the 
Ku Klux Klan?,	in id.	at	17.
	 42.	 Michael	 Mello,	United States v. Kaczynski: Representing the Unabomber,	 in	 legal ethICs 
storIes,	supra	note	40,	at	139.
	 43.	 shon hoPwood, law man	(2012).
	 44.	 Adam	Liptak,	As a Criminal, Mediocre; As a Jailhouse Lawyer, An Advocate Unmatched,	n.y. 
tImes,	Feb.	9,	2010,	at	A12.
	 45.	 Craig	Seligman,	Bill Gates Sends Ex-Con to Law School After Supreme Court Win,	bloomberg	
(Sept.	1,	2012),	http://www.bloomberg.com/news/2012-08-31/bill-gates-sends-ex-con-to-law-school	
-after-supreme-court-win.html.
	 46.	 For	a	discussion	of	this	sort	of	professional	reading,	see	Mary	Whisner,	Keeping Up Is Hard to 
Do,	92	law lIbr. J.	225,	2000	law lIbr. J.	20.





ing	books	when	I	read	on	any	topic.	Having	some	 law	books	 in	 the	mix	has	 the	
bonus	of	heightening	my	interest	in	the	questions	I	answer,	the	classes	I	speak	to,	
and	what’s	going	on	at	the	law	school.	Book-length	works	enable	me	to	engage	with	
a	 topic	more	 deeply	 (and	 for	 a	 longer	 time)	 than	 any	 number	 of	 blog	 posts	 or	
tweets;	I	like	that	and	find	it	meaningful.47	Reading	books	about	law	is	good	for	my	
engagement	and	good	for	my	morale.48



















James	S.	Liebman	et	al.,	Los Tocayos Carlos,	43	ColUm. hUm. rts. l. rev.	711,	1115–16	(2012).	The	
authors	are	right:	reading	hundreds	of	pages	made	a	deeper	impact	than	reading	something	shorter	
that	suggested	that	an	innocent	man	had	been	convicted	and	executed.	I	saw	each	step	of	the	slap-




	 48.	 See	Mary	Whisner,	Good Reads in the Law Library?,	93	law lIbr. J.	517,	2001	law lIbr. J.	25.
